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Town of Schodack                            
Local Law No.  P2 of the year    2009      
A local law to amend certain provisions of Chapters 186, Storm Sewers, and 219, Zoning, of the Code of the Town of Schodack.  

Be it enacted by the     Town Board     of the Town of    Schodack    as follows:

SECTION 1.    Purpose.

The purpose of the following amendments is to clarify and comply with the regulation of nonstormwater discharges to the municipal storm separate sewer system (MS4) to the maximum extent practicable as required by federal and state law.

SECTION 2.  
   

Chapter 186, Storm Sewers, of the Code of the Town of Schodack is hereby amended as follows:  

§ 186-4. Responsibility for administration.

The Stormwater Management Officer(s) [SMO(s)] shall administer, implement, and enforce the provisions of this article. The SMO shall be the Code Enforcement Officer(s) of the Town unless otherwise designated by action of the Town Board. Such powers granted or duties imposed upon the authorized enforcement official may be delegated in writing by the SMO as may be authorized by the Town. 

§ 186-17. Alternative remedies.

A.  Where a person has violated a provision of this article, he/she may be eligible for alternative remedies in lieu of a civil penalty, upon recommendation of the Town Attorney and concurrence of the Stormwater Management Officer Code Enforcement Officer, where: 

SECTION 3.  

Chapter 219, Zoning, of the Code of the Town of Schodack is hereby amended as follows:

§ 219-5.   Applicability.

Definitions:

Qualified Inspector-means a person that is knowledgeable in the principles and practices of erosion and sediment control, such as a licensed Professional Engineer, Certified Professional in Erosion and Sediment Control (CPESC), licensed Landscape Architect, or other New York State Department of Environmental Conservation (DEC) endorsed individual(s). It also means someone working under the direct supervision of the licensed Professional Engineer or licensed Landscape Architect, provided that person has training in the principles and practices of erosion and sediment control.  Training in the principles and practices of erosion and sediment control means that an individual performing a site inspection has received four (4) hours of training, endorsed by the DEC from a Soil and Water Conservation District, CPESC, Inc. or other Department endorsed entity improper erosion and sediment control principles.   After receiving the initial training, an individual working under the direct supervision of the licensed Processional Engineer or licensed Landscape Architect shall receive four (4) hours of training every three (3) years.   Note: Inspections of any post-construction stormwater management practices that include structural components, such as a dam for an impoundment, shall be performed by a licensed Professional Engineer.

Trained Individual-means an employee from a contracting (construction) firm that has received four (4) hours of training, which has been endorsed by the DEC, from a Soil and Water Conservation District, CPESC, Inc. or other DEC endorsed entity, in proper erosion and sediment control principles.  After Receiving the initial training, the trained individual shall receive four (4) hours of training every three (3) years.  This individual will be responsible for implementation of the SWPPP.

§ 219-123. Amend Contractor certification to read as follows:

 “I hereby certify that I understand and agree to comply with the terms and conditions of the SWPPP and agree to implement any corrective actions identified by the qualified inspector during a site inspection. I also understand that the owner or operator must comply with the terms and conditions of the New York State Pollutant Discharge Elimination System (SPDES) general permit for stormwater discharges from construction activities and that it is unlawful for any person to cause or contribute to a violation of water quality standards.  Furthermore, I understand that certifying false, incorrect or inaccurate information is a violation of the referenced permit and the laws of the State of New York and could subject me to criminal, civil and/or administrative proceedings.”

	
	I certify under penalty of law that I understand and agree to comply with the terms and conditions of the Stormwater Pollution Prevention Plan (SWPPP) as a condition of authorization to discharge stormwater. I also understand that the operator must comply with the terms and conditions of the New York State Pollutant Discharge Elimination System ("SPDES") general permit for stormwater discharges from construction activities and that it is unlawful for any person to cause or contribute to a violation of water quality standards.

§ 219-125. Design and performance standards.

A. Grading, erosion, and sediment control practices, and waterway crossings shall meet the design criteria set forth in the most recent version of the New York Standards and Specifications for Erosion and Sediment Control published by the Empire State Chapter of the Soil and Water Conservation Society. For the design of post construction structures, the technical standards are currently detailed in the publication New York State Stormwater Management Design Manual published by the Department of Environmental Conservation. 

When stormwater management practices are not in accordance with technical standards, the applicant or developer must demonstrate equivalence to the technical standards set forth in Article C, Section 3.1 and the SWPPP shall be prepared by a licensed professional.

§ 219-128. Erosion and sediment control inspection.

A. The Town Code Enforcement Officer Stormwater Management Officer or designated agent may require such inspections as necessary to determine compliance with this article and may either approve that portion of the work completed or notify the applicant wherein the work fails to comply with the requirements of this article and the SWPPP as approved. To obtain inspections, the applicant shall notify the Code Enforcement Officer Stormwater Management Officer or designated agent at least 48 hours before the following as required by the SWPPP: 

B. Successful establishment of landscaping in public areas. 

(1) If any violations are found, the applicant and developer shall be notified in writing of the nature of the violation and the required corrective actions. Corrective actions may include the repair/restoration of off-site impacts. No further work shall be conducted except for site stabilization until any violations are corrected and all work previously completed has received approval by the Town Code Enforcement Officer    Stormwater Management Officer or designated agent. 

(2) For land development activities, the applicant shall have a qualified inspector professional conduct an assessment of the site prior to the commencement of construction and certify in an inspection report that the appropriate erosion and sediment controls described in the SWPPP have been adequately installed or implemented to ensure overall preparedness of the site. Following the commencement of construction, site inspections shall be conducted by a qualified professional at least every seven calendar days and within 24 hours of the end of a storm event 0.5 inch or greater. The purpose of such inspections will be to determine the overall effectiveness of the plan and the need for additional control measures. During each inspection, the licensed/certified professional qualified inspector shall record the following information: 

C. A copy of the NOI and a brief description of the project shall be posted at the construction site in a prominent place for public viewing. and a  copy of the SWPPP shall be retained at the site of the land development activity during construction from the beginning of construction activities to the date of final stabilization. The SWPPP and inspection reports are public documents that the operator must make available for inspection, review and copying by any person within five business days of the operator receiving a written request by such person to review the SWPPP and/or the inspection reports. Copying of documents will be done at the requester's expense. 

D. The operator shall maintain a record of all inspection reports in a site logbook. The site logbook shall be maintained on site and be made available to the Town upon request. The operator shall post at the site, in a publicly accessible location, a summary of the site inspection activities on a monthly basis. 

F. The Code Enforcement Officer, Stormwater Management Officer  or designated agent, shall enter the property of the applicant as deemed necessary to make regular inspections to ensure the validity of the reports filed under Subsection  GOTOBUTTON 10672329 D above. 



	
	§ 219-129. Project completion.

A. Inspections of stormwater management practices (SMPs). The Stormwater Management Officer  Town Code Enforcement Officer or designated agent is responsible for conducting inspections of stormwater management practices (permanent water quantity/ quality improvement structures). All operators are required to submit as-built plans certified by a professional engineer for any permanent stormwater management practices located on site after final stabilization. The plan must show the final design specifications for all stormwater management facilities and must be certified by a professional engineer. Operators shall also provide the owner(s) of such structure(s) with a manual describing the operation and maintenance practices that will be necessary in order for the structure to function as designed. The operator must also certify that the permanent structure(s) have been constructed as described in the SWPPP. This certification can be accomplished by providing to the Town a copy of the notice of termination (NOT) filed with the NYSDEC. 
§ 219-133.  Enforcement; penalties for offenses.
A. Notice of violation.  The operator and all contractors and subcontractors must comply with all conditions of a SWPPP submitted pursuant to this article.  In the event that the Town determines that a land development activity is not being carried out in accordance with the requirements of this article, the Stormwater Management Officer Zoning Officer may issue written notice of violation to the operator/landowner, applicant and all contractors/subcontractors subject to the provisions of this article.  The notice of violation shall contain the following information: 
B. Stop-work order.  The Stormwater Management Officer Town Code Enforcement Officer may issue a stop-work order for violation of this article.  Persons receiving a stop-work order shall be required to halt all land development activities, except those activities that address the violation(s) identified in the stop-work order.  The stop-work order shall be in effect until the Town confirms that the land development activity is in compliance and the violation has been satisfactorily addressed.  Failure to address a stop-work order in a timely manner may result in civil, criminal, and/or monetary penalties in accordance with this article.
E.  Withholding certificate of occupancy. If any building or land development activity is installed or conducted in violation of this article, the Stormwater Management Officer Town Code Enforcement Officer may prevent the occupancy of said building or land.


	
	


SECTION 4.   Severability.
The provisions of this local law are declared to be severable and, if any section, subsection, sentence, clause or part thereof is, for any reason, held to be invalid or unconstitutional by a court of competent jurisdiction, such decision shall not affect the validity of any remaining sections, subsections, sentences, clauses or part of this ordinance.

SECTION 5.
Effective Date.
This Local Law shall become effective upon filing in the Office of the Secretary of State.

